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Remembering 

Tina 

by  Michael  Canright 

It  was  like  returning  from  exile,  after  that  year  and  a 
half  in  Europe  and  I  was  still  under  suspension  at  SF 
State.  Pat  was  my  almost  wife  and  she  had  just  born 
Jessie, the  bouncing  beautiful  queen  of  babies.  We 
shared  a  flat  out  on  4th  Avenue  at  Judah  St.  with  Tina 
and  my  cousin  David.  Strictly  speaking  I  didn’t  know 
Tina  very  well  or  very  long.  She  was  Pat’s  friend  first 
and  mostly  I  suppose.  But  in  1970  that  didn’t  seem  to 
matter  a  whole  hell  of  a  lot.  Friends  were  easy  to 
make,  then... 

Though  we  had  been  out  of  the  country  a 
while,  the  war  in  Vietnam,  problems  of  poverty  and 
racism  and  the  repression  here  in  the  U.S.  had  not 
ceased  to  rage  within  and  plague  me.  The  Strike,  at  SF 
State,  was  now  only  a  bitter  memory.  But  I  realized 
that  although  we  students  had  lost  (crushed!),  the  pigs 
hadn’t  quite  killed  me.  Maybe  they  should  have?  Raw, 
brutal  injustice  seemed  to  have  made  me  even  more 
committed  and  determined.  I  was  then  in  the  midst  of 
trying  to  put  into  practice  in  my  daily  life  the  words  of 
Mao  Tse  Tung  to  "serve  the  needs  of  the  people,  body 
and  soul."  I  knew  by  that  time  that  there  must  be 
profound,  revolutionary  change  in  our  society  but  I 
hadn’t  figured  out  where  or  how  I  fit  into  it. 


" Whoever  wants  to  know  a  thing  has  no  way  of 
doing  so  except  by  coming  into  contact  with  it, 
that  is, by  living  (practicing)  in  its  environment- 
...Ifyou  want  knowledge,  you  must  take  part  in 
the  practice  of  changing  reality.  If  you  want  to 
know  the  taste  of  a  pear,  you  must  change  the 
pear  by  eating  it  yourself  ..If  you  want  to  know 
the  theory  and  methods  of  revolution,  you  must 
take  part  in  revolution.  All  genuine  knowledge 
originates  in  direct  experience." 

—  On  Practice 


Tina  was  a  few  years  younger  than  me  and 
maybe  even  a  bit  more  naive  than  I  was  about  the 
hippies  and  the  coming  of  the  New  Age.  She  played  an 
energetic  and  innocent  guitar  and  spent  long  hours 
making  beaded  necklaces  and  "gods  eyes"  of  match 
sticks  and  colored  yarn.  She  was  the  kind  of  person 
who  often  picked  up  strays  and  once  spent  the  whole 
night  on  Ocean  Beach  talking  to  a  distraught  Vietnam 
Vet,  about  love  and  peace  and  how  he  should  just  quit 
the  army  and  come  live  with  us!  When  I  took  it  upon 
myself  to  change  my  name  to  Wayho  (part  of  a  psyche¬ 
delic  vision),  she  was  the  only  friend  who  really  tried 
to  remember  and  call  me  by  that  silly  name.  She  didn’t 
think  it  was  funny  or  anything.  But  our  apartment  was 
too  small  for  her  and  maybe  still  too  traditional  and 
though  we  remained  friends,  she  decided  to  move  back 
to  the  Haight  and  into  a  real  commune. 

Tina’s  new  house  (the  commune)  was  at  the 
corner  of  Page  Street  and  Lyon  Street.  It  was  a  big  old 
Victorian,  a  whole  house,  and  she  had  14  housemates, 
both  men  and  women,  to  share  it  with.  Many  of  them 
were  musicians  too.  The  house  was  called  the  Interna¬ 
tional  Egg  or  just  the  Egg,  for  short.  There  were  some 
great  parties  there  with  live  rock  and  roll  and  plenty  of 
all  the  gentler  kinds  of  dope.  The  building,  like  most 
in  the  neighborhood,  was  pretty,  but  neglected  and  in 
at  least  the  middle  age  of  disrepair.  It  needed  a  paint 
job  bad,  had  the  usual  assortment  of  broken  windows 
and  dripping  pipes  and  plumbing  fixtures  as  well  as 
antiquated  electrical  and  heating  systems.  It  (the 
disrepair)  was  kind  of  a  joke  except  when  it  was 
inconvenient  or  like  the  oven,  just  flat  out  stopped 
working  one  day  and  then  they  couldn’t  bake  bread.  I 
remember  after  the  stove  broke  there  was  a  house 
meeting  and  I  happened  to  be  there  at  the  time.  A 
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Tenants  To  Pay 

San  Francisco  tenants  covered  by  rent  control 
will  soon  be  sharing  water  penalty  costs  with  their 
landlords,  under  legislation  passed  into  law  last  month. 
While  this  has  been  in  the  headlines  lately  and 
numerous  tenants  have  been  calling  our  office  to  ask 
about  it,  people  need  to  be  aware  that  the  legislation 
does  not  mean  your  landlord  will  be  demanding  money 
from  you  today  or  even  tomorrow.  The  new  law  does 
not  take  effect  until  April  20,  1991  and  landlords  can 
only  pass  on  the  appropriate  costs  for  the  service 
period  after  April  20.  The  cycle  of  water  bills  means 
that  the  first  bills  which  this  passthrough  would  apply 
to  will  not  be  sent  for  another  few  months. 

Further,  the  passthrough  is  limited  to  50%  of 
the  penalty,  not  50%  of  total  costs  or  50%  of  increased 
costs.  And,  the  landlord  must  have  taken  a  variety  of 
water  conservation  measures  (spelled  out  in  the 
legislation)  before  they  can  pass  the  costs  on  to  the 
tenants. 


by  Ted  Gullicksen 

1991  seems  to  be  the  year  San  Francisco  will 
enact  vacancy  rent  control.  The  scenario  now  is  that 
legislation  will  be  proposed  before  the  Supervisors  in 
late  April  or  so.  With  the  election  of  the  three  new 
pro-renter  Supervisors  last  Fall,  it  should  pass.  With 
1991  being  an  election  year  for  Agnos,  he  should  sign 
it.  At  that  point  the  landlords  have  promised  to  gather 
signatures  and  place  it  on  the  ballot  for  repeal  come 
November. 

When  the  city  passed  rent  control  in  1979,  it 
specifically  exempted  vacant  apartments  from  the  law. 
So  when  a  tenant  moves  from  their  apartment,  the 
apartment  goes  off  rent  control  until  it  is  rented  again 
(vacancy  de -control).  While  it  is  vacant,  the  landlord 
may  raise  the  rent  on  it  by  any  amount  they  desire. 
When  it  is  rented  again,  rent  control  kicks  back  in  and 
yearly  rent  increases  again  become  limited. 

For  years  tenant  groups  have  been  struggling 
for  vacancy  control.  During  the  Feinstein  years, 
vacancy  control  legislation  was  passed  by  the 
Supervisors  twice  and  vetoed  by  then-Mayor  Feinstein 
twice.  In  1988,  tenant  groups,  frustrated  by  the  lack  of 
success  at  City  Hall,  placed  a  proposition  on  the  ballot 
which  lost  when  the  realtors/landlords  spent  $800,000 
fighting  it  compared  to  the  $20,000  tenants  could  raise. 

By  1989,  tenant  groups  were  once  again 
optimistic  that  the  city  would  pass  vacancy  control. 
Mayor  Agnos  was  elected  after  campaigning  for 
vacancy  control  and  Sup.  Hallinan  was  elected  while 
anti-tenant  Supervisor  Carol  Ruth  Silver  was  defeated. 
Finally  the  votes  seemed  to  be  there. 


Water  Penalties 

Assuming  the  drought  continues  and  high 
usage  penalties  remain  in  place,  this  issue  is  not 
completely  settled  yet.  The  SF  Rent  Board  will  likely 
be  drafting  some  new  regulations  to  help  define 
implementation  questions  as  various  cases  and 
complaints  are  brought  to  them. 

The  Tenants  Union  opposed  the  legislation  as 
it  was  debated  and  while  the  bill  is  much  better  than 
the  original  versions  (thanks  in  large  part  to  Sup. 
Migden),  the  concept  of  water  passthroughs  is  fraught 
with  problems. 

First,  water— unlike  PG&E — is  not  individually 
metered  (and  the  technology  to  accomplish  this  is 
prohibitively  expensive).  Thus,  there  is  no  way  to 
pinpoint  a  particular  tenant  who  is  wasting  water.  The 
purpose  of  water  penalties  is  to  punish  those  who  are 
wasting  water;  tenants  who  are  doing  their  utmost  to 
conserve  may  be  hit  with  penalties.  Some  note  that 
this  may  even  have  a  negative  effect  as  conserving 
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This  attempt  to  pass  vacancy  control  was 
perhaps  the  most  frustrating  for  tenants  and  it  re¬ 
stressed  how  important  a  role  landlord  money  plays  in 
the  issue.  Tenants  were  first  set  back  by  Sup.  Hallinan 
claim  of  conflict  on  the  issue  because  of  property 
owned  by  him  and  his  family.  (Sup.  Hallinan  still  has 
not  resolved  this  two  years  later  and  still  is  not  voting 
on  this  issue  although  he  votes  on  other  tenant  issues; 
abstaining  equals  a  "no"  vote  on  the  Board.) 

Following  Hallinan’s  bowing  out,  tenants  felt 
there  still  might  be  the  six  votes  needed  for  passage. 
However,  the  two  swing  votes  were  Sups.  Nelder  and 
Kennedy.  Both  previously  supported  rent  control  but 
in  1989  their  campaign  finance  documents  showed  a 
sudden  increase  in  realtor/landlord  donations— real 
estate  money  became  the  largest  single  category  for 
each,  despite  its  virtual  absence  prior  to  1989.  Kennedy 
left  the  pro-renter  ranks  and  Nelder  switched  her  vote 
at  the  last  minute;  the  measure  was  defeated  again. 

In  the  1990  elections,  tenants  were  again 
heartened  when  Sups.  Achtenberg,  Migden,  and 
Shelley  all  campaigned  for  vacancy  control  and  were 
elected.  These  three— along  with  Sups.  Alioto,  Britt 
and  Ward — seem  to  present  a  solid  six  votes  for 
vacancy  control.  With  1991  an  election  year  for 
Agnos,  a  veto  of  vacancy  control  seems  impossible. 

However,  the  issue  is  not  quite  settled.  First, 
tenant  activists  are  understandably  gun  shy  at  this 
point  and  have  their  fingers  crossed  that  none  of  these 
six  will  suddenly  become  the  landlords’  friend. 

Continued  on  Page  4 
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Eviction  Defense  Unit  Slated  For  Cut 


The  Tenderloin  Housing  Clinic  is  facing  an 
approximate  $50,000  budget  shortfall  and  its  Director, 
Randy  Shaw,  is  proposing  that  it  be  made  up  through 
cuts  in  their  Eviction  Defense  Unit. 

The  Eviction  Defense  Unit  provides  the  city 
with  a  unique  and  specialized  service  for  tenants  who 
are  facing  eviction  and  are  at  the  court  stage  of  the 
eviction  process.  With  the  demise  of  virtually  all  low- 
cost  or  free  legal  services  and  with  the  court  stage  of 
the  eviction  process  necessitating  technical  legal 
assistance,  the  Eviction  Defense  Unit  is  the  last 
bastion  for  thousands  of  tenants  whose  landlord 
disputes  have  reached  the  point  where  they  are  facing 
eviction. 

The  Housing  Clinic  is  exploring  replacing  the 
Unit’s  two  full  time  attorneys  (Cathy  Mosbrucker  and 
Mary  Jane  Foran)  with  a  paralegal  and  a  first-year 
attorney  as  a  way  to  reduce  its  budget. 

However,  those  in  the  tenants  rights  field  who 
understand  the  complexity  of  the  work  and  who  see 
the  knowledge  and  dedication  of  Mosbrucker  and 
Foran  do  not  see  this  solution  as  realistic  and  see  it  as 
crippling  an  essential  and  unduplicated  service  for 
tenants. 

Besides  the  willingness  to  handle  a 
tremendous  volume  of  work,  the  quality  of  the  legal 
work  of  the  Unit  is  first  rate.  These  two  attorneys  have 
become  unparalleled  experts  in  the  field  of  eviction 
defenses.  Already  working  at  low  pay,  they  can  run 
circles  around  landlord  attorneys  who  are  often  paid 
ten  times  as  much  money. 

Restaffing  would  result  in  the  provision  of 
very  minimal  services.  It  is  likely  fewer  people  would 
be  seen  and  certain  that  many  landlords  who  now  lose 
in  their  attempts  to  throw  people  out  of  their  homes 
would  begin  succeeding  more  and  more. 

It  is  important  to  understand  that  the  work  of 
the  Eviction  Defense  Unit  represents  the  front  lines  of 
tenants  rights.  Behind  nearly  every  tenant-landlord 
dispute  lurks  the  threat  or  fear  of  eviction.  Over  the 
years,  tenants  have  been  able  to  gain  a  modicum  of 
rights  and  most  basic  among  these  is  that  a  landlord 
cannot  summarily  throw  you  out  on  the  street.  If  a 
landlord  wants  you  out,  he  must  now  go  through  a 


legal  eviction  process  and  get  a  judge  to  agree  with  his 
reason.  However,  that  doesn’t  mean  that  a  landlord 
can’t  try  to  evict  you  at  any  time.  No  matter  how  poor 
a  reason  he  may  have,  a  landlord  has  the  power  to 
drag  a  tenant  into  court.  A  tenant  may  know  her  rights 
inside  and  out,  but  when  an  eviction  attempt  hits 
court,  few  tenants  have  the  expertise  to  file  the  various 
motions  and  develop  the  appropriate  defenses  in  a 
form  prescribed  by  the  Rules  of  Court. 

And  while  the  city’s  Rent  Law  provides 
tenants  with  eviction  protections,  the  Rent  Board  itself 
has  no  power  to  stop  an  eviction.  Only  a  court  can  do 
that.  So  if  a  tenant  is  challenging  a  landlord’s  reason 
under  the  Rent  Law  they  must  ultimately  do  so  before 
a  court,  not  in  the  more  informal  setting  of  the  Rent 
Board.  If,  for  example,  a  tenant  questions  whether  a 
landlord  is  really  going  to  move  into  the  little 
apartment  they’ve  rented  for  ten  years,  they  must  do 
so  in  court.  To  successfully  challenge  this,  they  will 
need  sound  legal  assistance  and  with  legal  services  in 
such  short  supply,  the  choice  is  either  the  Eviction 
Defense  Unit  or  hiring  a  private  attorney. 

Further,  for  thousands  of  low  income  people 
who  have  fallen  behind  in  their  rent  and  are  a  short 
step  away  from  homelessness,  their  work  ensures  that 
people  will  get  a  fair  hearing  before  their  eviction  and 
will  be  able  to  get  some  time  to  find  another  place  to 
live,  to  come  up  with  some  money,  or  to  make  an 
arrangement  with  the  landlord. 

An  eviction  begins  when  a  landlord  sends  a 
tenant  a  3  or  30  day  notice  stating  why  and  when  they 
want  them  to  move.  If  the  tenant  doesn’t  move  by  this 
requested  date,  the  landlord  can  then  file  a  "Summons 
and  Complaint  For  Unlawful  Detainer"  (the  legal  term 
for  eviction)  and  the  case  then  moves  into  court.  When 
a  tenant  receives  this  Summons,  they  have  five  days 
(counting  weekends  and  holidays)  to  file  a  formal 


JOIN  THE  SFTU 

If  you  wish  to  join  the  TU,  please  fill  out  the 
form  below  and  mail  it  in  with  a  check  oi  money 
order  to  the  SFTU  at  558  Capp  Street,  S.F.,  CA 
94110.  When  we  receive  your  application,  we’ll 
send  you  the  members-only  phone  number  and 
our  Handbook. 


Name- . 


Address: _ 

Phone:  (H)_ 
(W). 
Zip  Code:  _ 


Landlord’s  Name: 
#  Units  in  Bldg. :_ 


#  Bedrooms  in  Unit:  _ 
Current  Rent: _ 

□  *20  Low  Income 

□  *30  Regular 

□  *40  Household 

□  *60  Sustaining 


Our  New  Handbook 
Is  Almost  Ready. 

For  those  of  you  who  are  waiting  for  the  new 
Tenants  Rights  Handbook  to  be  finished,  we  think  it 
will  be  printed  in  April.  We  apologize  for  the  delay. 
This  project  has  taken  much  longer  than  anticipated; 
the  new  book  is  being  written,  designed,  pasted  up, 
etc.  mostly  through  volunteer  efforts  by  people  who 
have  been  giving  up  their  evenings  and  weekends  for 
months.  The  wait  will  be  worth  it,  we  think.  The  new 
book  will  have  improved  chapters,  new  chapters, 
sample  letters— it  will  be  generally  bigger  and  better. 


The  Tenant  Times  is  published  by  the  San  Francisco 
Tenants  Union,  558  Capp  St.,  San  Francisco,  CA  94110 
(415)282-6622.  Contributors  to  this  issue  include 
Michael  Canright,  Ted  Gullicksen,  Michael  Harney,  and 
Bill  Sparks.  Articles,  photographs  and  letters  are 
welcome. 


answer  to  it.  If  they  don’t  answer,  or  don’t  know  how 
to,  they  default— or  lose  automatically  no  matter  how 
sound  a  case  they  have. 

At  this  stage,  the  Tenants  Union  and  other 
counseling  organizations  will  refer  someone  to 
Tenderloin  Housing  Clinic’s  Eviction  Defense  Unit. 
There  they  will  talk  to  the  tenant  and  write  out  the 
necessary  answers  and  motions  to  be  filed  with  the 
court  to  state  the  tenant’s  case  in  the  proper  form. 
Tenants  file  the  motions  themselves  and  represent 
themselves  when  the  court  date  comes.  Mosbrucker 
and  Foran  will  continue  to  work  with  tenants  to  file 
any  needed  followup  motions  or  responses. 

Organizations  such  as  the  Tenants  Union  or 
the  city’s  Rent  Board  are  not  equipped  to  take  up  the 
slack  of  the  unique  work  done  by  the  Eviction  Defense 
Unit.  Any  loss  in  the  quantity  and  quality  of  its  work 
means  that  landlords  will  stop  seeing  the  eviction 
process  as  the  arena  where  they  can  be  held 
accountable.  Instead  they  will  see  it  as  an  arena  where 
they  can  prevail  despite  the  merits  of  their  case,  simply 
by  overwhelming  tenants  with  a  legal  quagmire. 

Tenant  advocates  in  the  city  fear  that  the 
move  by  Shaw  to  cut  the  Eviction  Defense  Unit’s 

budget  may  be  rooted  in  an  internal  conflict  between 
his  "Modified  Payments  Program"  (where  THC  acts  as 
an  agent  for  people  on  General  Assistance  and 
negotiates  lower  rents  in  residential  hotels).  They  fear 
that  Shaw  has  spent  little  time  exploring  alternate  ways 
to  raise  money  to  address  the  shortfall  or  to  make  less 
drastic  cuts  elsewhere.  At  this  point,  the  Board  of 
Directors  is  addressing  the  proposal  to  cut  the 
Eviction  Defense  Unit’s  budget;if  any  tenants  wish  to 
contact  them  to  voice  their  concerns,  the  address  is 
Board  of  Directors,  Tenderloin  Housing  Clinic,  126 
Hyde  Street,  San  Francisco,  CA  94102. 


Report  From  El  Salvador 


By  Bill 

While  the  world’s  attention  was  on  the  Persian 
Gulf,  Bush  reinstated  aid  to  El  Salvador.  That  was  the 
day  he  began  bombing  Iraq.  I  arrived  in  El  Salvador 
three  days  after  the  March  10  National  Assembly  and 
mayoral  elections.  I  was  travelling  with  a  delegation 
from  CISPES  (Committee  in  Solidarity  with  the 
People  of  El  Salvador). 

One  polling  place,  Santa  Tecla,  had  no 
ballots  for  the  Democratic  Convergence,  the  largest 
left  party.  So,  we  were  able  to  witness  the  rescheduled 
elections  the  following  week.  The  United  Nations  had 
refused  to  observe  the  elections  because  they  felt  that 
conditions  for  free  and  fair  elections  didn’t  exist  in  El 
Salvador.  The  Democratic  Convergence  had  no 
representation  on  the  electoral  commission.  And  two 
Communist  Party  candidates  had  been  assassinated 
during  the  campaign. 

At  the  entrance  to  the  polling  place,  we  saw 
a  truck  full  of  rifles  in  plain  view.  Later,  we  saw  men 
wearing  ARENA  (ruling  party)  T-shirts  drive  away  in 
the  same  truck.  A  riot  broke  out  two  minutes  after  we 
arrived,  between  Christian  Democrat  and  ARENA 
supporters.  We  saw  dozens  of  poll  watchers  from  the 
various  political  parties,  but  only  four  or  five  people 
voting.  The  brightly  colored  ballots  made  it  easy  to 
identify  the  party  voted  for.  We  also  witnessed  ballot 
boxes  being  stolen.  Despite  the  fraud  and  intimidation, 
the  Democratic  Convergence  tripled  its  vote  from  the 
previous  election  and  ARENA  lost  its  majority.  These 
are  the  first  elections  the  FMLN  has  not  boycotted. 

During  our  two  weeks  in  El  Salvador,  there 
was  a  work  stoppage  by  the  Treasury  workers  union, 
AGEMHA,  for  higher  wages.  The  telecommunications 
workers  did  a  sympathy  strike.  The  military  responded 
by  surrounding  the  Treasury  offices  and  attempting  to 
surround  the  labor  federation  office  of  which 
AGEMHA  is  a  member.  This  was  the  day  the  U.S.  aid 
was  actually  received.  People  living  in  this 
neighborhood  blocked  the  approach  to  the  office  and 
threw  rocks  at  the  soldiers  from  the  rooftops. 
Americans  inside  the  office  were  teargassed  and  a 
union  member  was  shot  in  the  head  in  front  of  the 
office,  but  not  seriously  injured.  Union  members 
began  removing  files  and  office  equipment. 

We  spent  that  night  acting  as  human  shields 
for  two  union  leaders  in  the  office  of  the  Committee 
of  the  Families  of  the  Disappeared.  There  had  been  an 
order  for  their  capture  broadcast  on  the  radio. 
Twenty-two  union  members  were  captured.  Emergency 
demonstrations  were  called  in  the  United  States.  We 
helped  bail  the  last  two  union  members  out  of  jail  the 
night  before  we  left  El  Salvador. 


Sparks 

One  union-busting  tactic  of  ARENA  is  to 
privatize  the  public  sector.  We  met  with  workers  from 

IRA,  the  Institute  for  the  Regulation  of  Supplies.  This 
state  agency  regulated  prices  of  basic  goods  such  as 
sorghum,  rice,  beans,  and  corn.  But  ARENA,  on 
advise  from  USAID,  began  phasing  out  IRA  when 
they  took  power  three  years  ago. 

We  visited  a  takeover  of  municipally  owned 
land  near  Soyapango  on  the  outskirts  of  San  Salvador. 
Eight-three  families  had  participated  in  the  initial 
takeover  nine  days  before.  By  the  time  we  arrived,  the 
community  had  grown  to  307  families.  Residents  were 
evicted  renters,  homeless  street  people,  and  inhabitants 
of  other  shanty  towns.  The  Air  Force  was  there  when 
we  arrived.  Members  of  the  community  accused  them 
of  gang  raping  several  young  girls. 

We  visited  another  shantytown  that  was 
strafed  by  the  Air  Force  during  the  November,  1989 
FMLN  offensive.  I  talked  to  a  women  who  had  hidden 
under  her  bed  while  50  caliber  machine  gun  bullets 
pierced  the  ceiling  of  her  shack  and  shattered  her 
kitchen  table. 

The  war  continues,  as  well,  in  the  countryside. 
The  government  has  passed  laws  breaking  up  co-ops 
into  smaller  plots.  Then  the  banks  deny  the  small 
farmer  credit.  We  met  a  representative  of  one  co-op 
association  who  had  three  brothers  disappeared  in  the 
past  year.  The  non-governmental  Human  Rights 
Commission  showed  us  photos  of  fifteen  people  they 
claim  were  killed  by  the  military  in  El  Zapote  in 
January.  Refugees  returning  from  ten  years  in 
Nicaragua  were  welcomed  by  a  mock  airborne  assault 
at  the  Air  Force  base  next  to  the  airport  where  they 
arrived. 

The  military  moved  into  the  FMLN 
stronghold  in  Chalatenango  before  the  elections.  They 
burnt  crops,  killed  cattle,  and  killed  villagers  when  they 
withdrew. 

We  saw  the  FMLN  playing  cards  with 
villagers,  holding  their  babies,  and  dancing  together. 
Together  they  performed  guerrilla  theatre  about 
checkpoints  and  helicopters. 

We  visited  Las  Vueltas,  San  Francisco’s 
proposed  sister  city.  A  cooperatively  run  farming 
community  in  FMLN  controlled  Chalatenango,  it  is  a 
model  for  El  Salvador’s  future.  But  they  have  trouble 
getting  supplies  through  military  checkpoints.  They 
need  money  for  medicine,  school  books,  building 
materials,  and  a  truck. 

All  sectors  we  visited  said  that  the  most 
important  thing  we  can  do  is  to  cut  U.S.  military  aid  to 
El  Salvador. 
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long  list  of  repair  problems  were  written  down  and 
discussed. 

But  the  communards  were  divided  as  to  what 
to  do  about  their  problems.  One  group  felt  that  such 
problems  were  part  of  the  price  for  "cheap  rent.”  The 
landlord  at  least  left  them  alone,  they  reasoned,  and 
complaining  would  only  bring  on  more  difficulty, 
possibly  even  an  eviction.  Another  group  argued  that 
because  some  of  the  problems  were  serious,  like  the 
bare  exposed  electrical  wires  and  the  improper  heating 
systems  and  the  stove,  something  had  to  be  done. 
There  were  laws  (the  Building  Codes)  after  all,  govern¬ 
ing  such  things  and  the  landlord  was  responsible  for 
fixing  these  long  neglected  repairs.  In  the  end,  it  was 
agreed  that  the  list  of  complaints  would  be  typed  up 
and  sent  to  the  landlord.  But  there  was  no  follow  up 
and  when  the  letter  "fell  on  deaf  ears"  the  commune 
just  went  on.  The  stove  was  jerryrigged  somehow  by 
somebody  and  the  rest  forgotten. 

At  that  time,  many  people  worked  at  the  post 
office,  Tina  among  them.  It  was  one  of  the  few  places 
that  would  tolerate  long  hairs,  hippy/beatniks  and  part 
timers.  You  could  get  loaded  at  lunch  and  fuck  on  the 
roof  at  Rincon  Annex  and  nobody  seemed  to  care. 
Someone  there  (at  work)  gave  Tina  a  puppy  which 

quickly  grew  into  a  huge  floppy  mutt  that  you  couldn’t 
help  but  love.  After  that,  the  dog  was  her  almost 
constant  companion  even  at  rehearsals  of  the  band  she 
and  some  of  her  housemates  were  trying  to  put  togeth¬ 
er. 

Tina  still  came  by  to  visit  us  pretty  regularly. 
She  baby  sat  Jessie  a  fair  amount  and  we  had  complete 
confidence  because  of  the  great  conscientious  love  she 
showered  on  the  kid.  There  was  a  trip  to  Santa  Cruz 
in  Pats’  bug  old  Ford  station  wagon.  Pat  was  famous 
for  always  having  some  big  old  moose  of  a  clinker. 
Those  old  beasts  transported  us  on  many  a  wondrous 
adventure  and  a  few  misadventures  as  well.  Tina  and 
I  both  liked  body  surfing  and  I  think  Jess  took  her  first 
dip  in  the  ocean  that  day.  The  day  was  also  memorable 
because  the  weather  was  so  fine  for  that  time  of  year 
and  we  were  all  young  and  healthy  and  together  for 
just  about  the  last  time.  We  also  had  a  great  discussion 
about  the  state  of  the  world  and  the  need  to  cultivate 
spiritual  values  through  yoga  and  meditation  that 
lasted  all  the  way  up  the  coast  and  into  the  evening. 

Around  the  first  of  the  year  (1971),  Pat  and  I 
held  a  small  dinner  party  out  on  4th  Avenue.  Tina 
came  with  Michael  Brown,  Pat’s  older  brother  who 
had  recently  been  released  from  San  Quentin  Prison 
and  was  living  at  the  Egg.  Michael  had  spent  five  years 
in  that  hell  for  smoking  and  possessing  a  small  amount 
of  marijuana.  In  fact,  the  Egg  was  the  first  step  out  for 
a  lot  of  ex-prisoners,  some  of  whom  later  moved  to 
Oak  Street,  became  members  of  the  Peoples  Court 
Comrades  and  later  the  NWLF  (New  World  Libera¬ 
tion  Front,  which  carried  out  a  number  of  bombings 
and  other  armed  actions).  But  on  this  evening  there 
was  nothing  more  radical  than  a  good  meal  and 
conversation.  Pat  was  an  excellent  and  bountiful  cook 
and  we  were  all  vegetarians.  The  baby  was  the  ultimate 
toy  and  everyone  enjoyed  playing  with  her  and  passing 
around  a  bit  of  the  evil  weed.  It  was  after  midnight 
when  our  guests  departed  and  we  retired. 

The  following  morning  was  a  Saturday  and 
after  a  leisurely  breakfast  I  put  Jessie  in  the  backpack 
and  took  a  long  walk  through  Golden  Gate  Park.  On 
returning,  I  was  met  at  the  door  with  a  sobbing  near 
hysterical  Pat  who  said  she  had  just  received  a  phone 
call.  There  had  been  a  FIRE  at  the  Egg.  It  was  bad. 
Everyone  had  been  evacuated  except  that  Tina  and  her 
dog  were  dead.  Just  like  that.  Dead!  It  sounded  so 
queer  and  unreal  and  absolute. 

We  went  by  to  survey  the  damage  or  help. 
There  was  an  intense  and  pervasive  smell  of  acrid,  wet 
smoke.  The  cluttered  remnants  of  torn  peaceful  lives 
was  scattered  about  in  ragged  disarray.  The  building 
was  roped  off,  but  some  of  the  survivors  stood  at  the 
edges  telling  of  their  experiences  or  just  looking 
stunned. 

We  were  told  that  Tina  died  in  her  sleep,  of 


smoke  inhalation.  She  hadn’t  suffered,  they  said.  If 
only  there  had  been  a  little  ventilation  but  the  windows 
had  long  ago  been  swollen  fast  shut  from  water 
damage.  (I  always  leave  a  window  open  a  little  in  my 
bedroom,  to  this  day.)  The  cause  of  the  blaze  had  been 
that  the  heating  ducts  had  not  been  properly  encased 
in  sheet  metal  (as  required  by  the  Building  Code)  and 
that  heat  had  either  ignited  the  timbers  directly  or 
melted  the  insulation  around  some  of  the  electrical 
wiring  which  had  ignited  the  dry  wood.  The  old  house 
had  gone  up  very  quickly. 

In  the  weeks  that  followed  the  tragic  story 
deepened.  First,  all  the  surviving  residents  had  to  find 
new  homes.  Few  of  their  possessions  were  salvageable. 
Then  it  was  discovered  that  the  Bureau  of  Building 
Inspection  (BBI)  already  had  a  long  list  and  an  exten¬ 
sive  file  on  the  Egg,  including  those  violations  that  had 
in  fact  caused  the  fire.  But  the  BBI  refused  to  prose¬ 
cute  the  landlord. 

Fire  insurance  was  paid  on  the  damaged 
structure  and  the  landlord  kept  it  all.  None  of  the 
former  tenants  received  any  compensation  for  their 
losses.  Since  Tina  had  no  family  (both  parents  dead) 
no  wrongful  death  action  was  ever  brought. 

There  had  been  a  FIRE  at  the 
Egg.  It  was  bad.  Everyone  had 
been  evacuated  except  that  Tina 
and  her  dog  were  dead.  Just  like 
that.  Dead!  It  sounded  so  queer 
and  unreal  and  absolute. 


The  abrupt  death  of  our  friend  and  the 
ensuing  details  were  very  distressing.  I  remembered 
back  to  that  house  meeting  ,  but  it  was  too  late  now. 
With  my  good  friend  and  comrade  Nick,  a  leaflet  was 
composed  about  what  had  happened  to  Tina  and  the 
Egg  and  warning  other  tenants  to  take  repair  problems 
seriously!  We  distributed  this  leaflet  around  the  Haight 
and  talked  to  many  people  about  it.  In  the  process  (of 
distribution)  I  came  across  the  Tenants  Action  Group 
(TAG)  whose  offices  were  right  around  the  corner 
from  the  old  Egg,  on  Haight  Street.  They  helped  us 
with  making  copies  of  the  leaflet  and  in  handing  them 
out.  I  liked  the  people  and  their  radical  yet  practical 
approach.  I  soon  joined  and  began  doing  counseling 
and  organizing  with  them.  When  TAG  dissolved  into 
bickering  a  few  years  later  over  whether  counseling 
was  just  a  pacifying  bandaid  on  the  evil  body  of 
capitalism  or,  as  I  felt,  an  educational  services  to  the 
community,  Dave  Brigode  and  I  started  the  Tenants 
Union. 


Well,  that  was  about  20  years  ago  now  and  I’m  still  at 
it.  Though  housing  problems  have  changed  somewhat 
in  that  lime  (now  there  are  more  complaints  about 
evictions  and  rent  increases  and  less  about  repairs)  the 
overall  situation  is  worse.  Homeless  wasn’t  even  a 
word  of  art  back  then. 

Obviously,  the  word  in  our  little  leaflet,  about  taking 
repairs  seriously  didn’t  reach  the  people  of  the  Gart- 
land  Hotel  (where  14  people  died  from  a  fire  in  a 
building  that  had  been  condemned  by  the  BBI  for 
seven  years.  Funny,  they  didn’t  prosecute  the  landlord 
in  that  case  either).  We  didn’t  win  at  the  Goodman 
Building  or  the  I-Hotel  or  in  at  least  a  thousand  other 
places  along  the  way.  Oh  yeah,  I  guess  now  I’m  sup¬ 
posed  to  say  how  it  was  all  worth  while  and  a  big 
success  in  the  end  or  something.  Bullshit!  I  just  keep 
remembering  Tina  and  that  I’m  not  dead  yet. 

P.S.  The  vacant  shell  of  the  Egg  stood  gutted  and 
burnt  out  for  two  years.  It  was  then  quietly  sold  for 
twice  what  the  owner  had  paid  for  it,  remodelled  and 
sold  again. 
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The  Cost  of  War 


Especially  outrageous  about  the  recent  (and 
ongoing?)  war  in  the  Mideast  is  its  cost  in  economic 
terms,  both  the  actual  costs  of  waging  war  and  the 
costs  of  the  military  buildup— at  the  expense  of  social 
programs— which  led  to  this  war.  Certainly  war  should 
not  be  objected  to  solely  on  whether  it’s  economical; 
rather,  these  figures  clearly  indicate  the  values  and 
priorities  behind  them,  indicating  that  the  government 
is  willing  to  spend  money  and  that  its  argument  that 
the  costs  of  meeting  domestic  needs  for  improved 
health  care,  housing,  education,  mass  transit,  etc.  is  too 
high.  For  an  illustration,  contemplate  the  following 
comparisons: 

•  From  1980  to  1990,  the  federal  military  budget 
increased  by  50%  while  the  housing  budget  (HUD) 
decreased  by  80%. 

•  This  war  was  "off  budget"  meaning  its  costs  are  in 
addition  to  the  budgeted  costs  of  the  military. 

•  The  cost  of  war  for  one  day  was  estimated  by 
Congress  to  be  $1-2  Billion. 

•  In  19  hours,  the  fighting  consumed  as  much 
money  as  is  spent  on  public  housing  in  one  year. 

•  The  average  SF  household  pays  $2,686  in  federal 
taxes;  of  this,  $1,349  goes  to  the  military  and  $24.17 
goes  to  housing. 

The  money  the  federal  government  allocates 
to  housing  is  used  primarily  to  build  affordable 
housing  units,  to  subsidize  rents  when  an  area’s 
"market"  rents  are  too  high,  and  to  assist  first  time 
homebuyers.  As  the  HUD  budget  was  cut  by  50% 
during  the  80s,  the  federal  government  virtually  ended 
its  role  in  housing  except  for  its  continued 
(mis)management  of  public  housing  projects.  The 
government  used  to  provide  tax  incentives  for 
developers  to  build  low  income  housing  and  individual 
subsidies  for  people  who  could  not  afford  the  rents  in 
their  communities.  Today: 

•  Homebase,  a  homelessness  policy  group,  estimates 
there  are  23,000  homeless  people  just  in  San 
Francisco. 

•  Locally,  San  Francisco  lost  $156  in  federal  Block 
Grant  funding  from  1980  to  1990. 

•  81%  of  all  housing  units  built  in  SF  have  been  of 
the  "market  rate",  such  as  the  new  South  Beach 
Marina  apartments. 

•  The  city  estimates  that  70%  of  the  people  here 
could  not  afford  the  rent  on  a  vacant  apartment; 
93%  cannot  afford  to  buy  a  home. 

•  By  1989,  the  number  of  rental  assistance  vouchers 
(Section  8)  had  dropped  to  just  623  in  all  of  San 
Francisco. 

•  To  ease  the  housing  shortage,  the  city  estimates 
that  25,748  units  of  housing  have  to  be  built.  These 
could  be  built  with  the  money  wasted  on  2  1/2 
days  of  fighting  the  war. 

•  The  city  also  needs  to  rehabilitate  housing  at  a  rate 
of  1,800  units  per  year  to  bring  substandard  units 
up  to  livable  condition.  This  can  be  done  with 
money  from  6  1/2  hours  of  war. 

•  The  cost  of  one  Patriot  missile  equals  the  cost  of 
building  (land  included)  one  San  Francisco  home. 
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As  exemplified  best  by  Sup.  Hallinan  (and 
Sup.  Hongisto  before  him),  the  route  most  Supervisors 
would  prefer  is  to  simply  abstain.  Two-thirds  of  the 
people  in  the  city  are  renters  and  no  politician  wants 
to  alienate  them;  yet  it  seems  two-thirds  of  the  money 
belongs  to  the  landlords  and  no  politician  wants  to 
alienate  that  money.  Politicians  here  love  to  campaign 
for  vacancy  control  but  cringe  when  it  comes  to 
actually  voting  for  it.  Without  being  too  cynical, 
tenants  need  to  watch  the  actions  of  the  Supervisors 
over  the  coming  weeks;  if  worse  comes  to  worse, 
remember  that  Sup.  Alioto  leads  the  pro-vacancy 
control  Supervisors  in  real  estate  campaign  money  and 
that  Sup.  Achtenberg  just  joined  a  landlord  law  firm... 

The  second  issue  is  what  form  vacancy  control 
will  finally  take.  There  are  two  proposals  on  the  table: 

the  more  conservative  one  is  the  1989  compromise 
legislation  put  forth  by  Agnos  when  he  tried  to  keep 
the  support  of  Sups.  Nelder  and  Kennedy  from  fading 
away. 

This  version  allows  landlords  a  10-20%  rent 
increase  on  empty  apartments,  plus  numerous  "good 
landlord"  provisions  enabling  them  to  raise  rents  even 
further.  It’s  based  on  a  formula  that  allows  landlords 
greater  increases  the  longer  the  previous  tenant  lived 
there  and  is  based  on  "landlord  disclosure”  for  its 
enforcement— a  landlord  tells  a  new  tenant  what  the 
previous  tenant  was  paying  and  how  long  they  lived 
there  and  the  tenant  believes  them. 

The  Tenants  Union,  along  with  the  city’s 
Housing  and  Tenants  Council,  has  endorsed  a  stronger 
proposal  which  would  allow  landlords  an  increase  of  4- 
7%  upon  a  vacancy.  This  is  also  tied  to  the  length  of 
the  previous  tenancy  and  empowers  the  Rent  Board  to 
force  landlords  to  provide  documentation  proving  their 
claims  about  previous  rent  and  tenancy  lengths.  This 
proposal  has  the  support  of  virtually  every  tenant 
group  in  the  city  plus  various  neighborhood  and 
political  organizations  (such  as  Gray  Panthers,  No. 
Mission  Association,  Harvey  Milk  Club,  Latino 
Democratic  Club,  and  Alice  B.  Toklas  Club  among 
others). 

However,  the  few  advocates  for  the  10-20% 
proposal  remain  persistent  in  their  belief  that  the 
weaker  version  will  be  more  politically  palatable  to  the 
Supervisors  and  to  voters  (if  landlords/realtors  follow 
through  with  a  promise  to  place  it  on  the  November 
ballot  for  repeal). 

Advocates  for  the  4-7%  argue  that  10-20%  is 
merely  symbolic  legislation  which  accomplishes  little 
and  will  prove  to  be  weak  come  November  since  the 
progressive  community  won’t  feel  strong  about  it  and 
some  other  progressive  issue  will  take  precedence. 

Indeed,  the  difference  between  the  two 
proposals  is  significant.  The  10-20%  permits  landlords 
to  raise  rents  by  upwards  of  $100  more  per  month. 


The  city’s  rents  on  empty  apartments  should  have  been 
stabilized  years  ago  and  symbolic  efforts  to  do  so  at 
this  point  are  essentially  worthless.  Also,  the  lack  of 
any  "enforcement"  besides  landlord  disclosure  in  the 
10-20%  version  renders  the  entire  law  meaningless. 
Tenants  will  have  to  become  private  detectives  and 
track  down  previous  tenants  to  be  able  to  challenge  a 
landlord’s  "disclosure"  about  the  previous  rent  a  tenant 
was  paying. 

The  Tenants  Union,  among  others,  favors 
enforcement  through  the  registration  of  rents. 
Landlords  would  register  the  rents  for  their 
apartments  with  the  Rent  Board,  a  simple  task  since 
landlords  already  must  register  the  existence  of  rental 
units  with  the  Board  and  it  would  only  mean  adding 
the  rental  amount  for  each.  This  provides  tenants  with 
a  central  listing  of  rents  where  they  could  verify  the 
landlord’s  statement.  Without  registration,  tenants 
must  petition  the  Rent  Board  for  a  formal  hearing  to 
verify  a  landlord’s  statement;  most  new  tenants  don’t 
want  to  begin  their  relationship  with  a  new  landlord  by 
immediately  calling  them  before  a  Rent  Board  hearing. 

The  Housing  and  Tenants  Council  vote  did 
not  endorse  enforcement  by  registration  but  did 
endorse  strengthening  the  concept  of  landlord 
disclosure  by  giving  the  Rent  Board  power  to  force 
landlords  to  document  their  claims. 

Supervisors  have  indicated  to  tenant  activists 
that  want  to  support  whatever  legislation  has  the 
support  of  tenant  groups.  Activists  are  lobbying  to  hold 
them  to  this  promise.  There  is  fear  that  they  will 
gravitate  toward  the  weakest  legislation  they  can 
without  alienating  tenant  groups  and  thus  some  are 
refusing  to  let  the  10-20%  proposal  die  even  though  it 
has  only  minimal  support  from  a  couple  of  tenant 
activists. 

While  realizing  that  the  10-20%  proposal  has 
no  real  support,  some  seem  reluctant  to  move  all  the 
way  to  4-7%.  Look  for  various  compromises  to  be 
tossed  around  in  upcoming  weeks,  such  as  a  flat  7% 
(not  based  on  the  length  of  the  previous  tenancy)  or  a 
figure  such  as  5-10%  or  6-12%  to  finally  emerge  when 
the  legislation  is  introduced. 

All  tenants  should  take  a  strong  interest  in 
this  legislation  because  it  strongly  affects  the  housing 
market  in  San  Francisco,  from  the  amount  of  rents 
people  pay  to  the  number  of  evictions  each  year.  The 
SFTU  is  asking  its  members  to  call  and  write  the 
Supervisors  to  express  support  for  strong— not 
symbolic— vacancy  control  legislation.  When  hearings 
begin  we  are  asking  tenants  to  testify.  Come 
November,  if  it  goes  on  the  ballot,  we  need  to  be 
ready  to  use  our  numbers  of  people  to  counter  the 
landlord  money  as  we  all  campaign  for  the  last 
time— hopefully— for  vacancy  control. 
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Why  Vacancy  Control...? 

.  ... 

The  Housing  crisis  in  San  Francisco  is  real, 
severe  and  complex.  Vacancy  Control,  alone,  won’t 
solve  it.  Yet,  it  is  a  huge  step  towards  a  solution. 
Vacancy  Control  will,  however,  address  two  basic 
issues: 

Cap  Skyrocketing  Rents. 

The  average  rent  for  a  vacant  apartment  in 
SF  has  soared  to  $1,000  and  homelessness  has 
become  endemic.  Today,  70  percent  of  the  people  in 
SF  can’t  afford  the  rent  on  a  vacant  apartment,  never 
mind  buy  a  home.  Rent  control  on  occupied  units  has 
preserved  thousands  of  affordable  rental  units  in  the 
city.  Meanwhile,  rents  have  skyrocketed  on 
apartments  as  they  become  vacant  (the  average  rent 
in  1989  for  a  2-bedroom  apartment  was  $475).  The 
economics  of  the  San  Francisco  housing  market, 
where  demand  far  exceeds  supply,  means  that  these 
rents  will  continue  to  soar.  Except  for  the  apartments 
under  rent  control,  there’s  virtually  no  affordable 
housing  left  in  the  city.  If  renters  have  to  move  for 
some  reason,  they  are  too  often  forced  to  move  from 
the  city  because  of  this  affordable  housing  shortage. 
If  we  want  to  maintain  the  city’s  character  & 
diversity,  we  must  add  to  the  supply  of  affordable 
housing.  Preserving  affordable  housing  is  much 
cheaper  than  building  it  and  vacancy  control  will 
insure  that  the  rent  for  thousands  of  more  units  will 
rise  only  in  relation  to  inflation  and  not  in  relation  to 
real  estate  inflation  which  is  fueled  by  greed  & 
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Slow  Evictions. 


has  caused  the  eviction  of  thousands  of  tenants. 
*'-:-g  a  loophole  in  the  rent  law,  landlordr 
‘  '  ’  liming  to  want  to  move  in  to  th 


are 

-profit.  Tenants  who  have  lived  in  their 
homes  for  many  years  are  especially  vulnerable  to 
being  evicted  out  of  the  blue,  having  done  nothing 
wrong.  SFTU  figures  show  that  victims  of  these 
owner-move-in  evictions  have  an  average  tenancy  of 
9.5  years,  people  with  strong  ties  to  their  homes, 
neighbors  and  community.  Besides  the  personal  harm 
done,  there  is  great  social  harm  done  to  the  stability 
of  our  neighborhoods.  Tenants  forced  out  of  their 
rent  controlled  homes  end  up  paying  71%  more  rent 
for  their  apartments  (over  $400  a  month  more, on  the 
average).  Can  you  afford  to  move? 


How  Water  Passthrough  Will  Work 


Continued  from  Page  1 

tenants  are  hit  with  penalties  and  adopt  a  "what’s  the 
use"  attitude.  But,  collateral  damage  has  become 
acceptable  in  our  society,  so  this  argument  failed. 

Second,  tenants  are  not  responsible  for  the 
upkeep  and  maintenance  of  the  buildings.  Water 
wasted  from  leaking  pipes  and  dripping  faucets  is  a 
much  more  serious  problem  in  terms  of  gallons  wasted 
than  someone  taking  too  long  in  the  shower.  Tenants 
Union  counselors  have  spent  untold  numbers  of  hours 
over  the  years  helping  tenants  get  their  landlords  to  fix 
leaks  and  dripping  faucets  which  were  driving  them 
crazy  and  offending  their  conservation  ethics.  Now 
tenants  are  being  asked  to  pay  for  the  landlord’s 
negligence. 

Regardless,  the  bill  did  pass  and  tenants  must 
now  deal  with  the  reality  of  it.  Its  faults 
notwithstanding,  the  legislation  is  rather 
straightforward.  It  says: 

•  Landlords  may  pass  on  to  tenants  50%  of 
any  water  penalty  for  the  billing  period 
after  April  20,  1991. 

•  The  50%  will  be  divided  among  the 
tenants  based  on  a  "per  room"  formula 
(presumably  per  bedroom). 

•  The  landlord  must  provide  tenants  with  a 
copy  of  the  bill. 

•  Before  a  passthrough  is  allowed,  the 
landlord  must: 

—Certify  in  writing  that  no  known  leaks 
exist  and  reported  leaks  will  be  corrected 
promptly. 


— Certify  in  writing  that  permanent  devices 
have  been  installed  (to  be  defined  by  the 
Water  Dept.)  which  will  reduce  the 
amount  of  water  used  to  flush  a  toilet  (or 
have  installed  new  toilets  which  use  a 
maximum  of  1.6  gallons);  that  low-volume 
showerheads  are  in  place,  delivering  no 
more  than  2.5  gallons  per  minute  (except 
where  un-feasible);  and  that  faucet 
aerators  are  installed  where  feasible. 

•  When  a  change  in  occupancy  occurs  after 
March  1,  1991  with  a  subsequent  water 
penalty,  the  landlord  must  make  a  good 
faith  effort  to  appeal  the  buildings’ 
allotment  if  the  tenant  requests.  (This 
would  cover  situations  where,  e.g.,  a 
couple  moved  out  and  a  couple  with 
children  moved  in.) 

•  If  the  penalty  reflects  an  increase  in  water 
consumption  over  25%  from  the  prior 
billing  period,  the  landlord  may  not  pass 
on  any  amount  unless  a  licensed  plumber 
or  Water  Dept,  inspector  has  certified  that 
the  increase  is  not  due  to  a  leak. 

Landlords  do  not  have  to  petition  the  Rent 
Board  to  pass  the  penalty  on  to  the  tenants.  Tenants 
may  petition  the  Rent  Board  if  they  feel  the  landlord 
has  not  followed  the  requirements  as  specified  above. 
The  Rent  Board  will  request  documentation  from  the 
landlord  of  compliance  with  the  requirements  and  will 
then  issue  a  decision.  These  decisions  will  not  be 


appealable  to  the  full  Rent  Board  and  will  consist  of 
a  documentation  review  rather  than  a  formal  hearing. 

The  water  penalties  will  not  become  a  part  of 
the  tenant’s  "base  rent"  (the  rent  amount  the  landlord 
can  raise  by  4%  annually).  It  is  not  clear,  however, 
how  the  penalty  will  be  treated  when  it  comes  to 
enforcement.  The  law  does  not  specify  that  it  is  to  be 
deducted  from  the  security  deposit  if  the  tenant 
refuses  to  pay  (as  the  $8  Rent  Board  Fee  legislation 
does);  nor  does  it  specifically  say  that  a  tenant  can  be 
evicted  for"non-payment  of  rent”  if  they  refused  to  pay. 
It  is  likely  that  some  tenant  will  refuse  to  pay  and 
some  landlord  will  attempt  to  evict  and  whether  or  not 
that  constitutes  non-payment  of  rent  it  will  be 
answered  by  a  judge.  At  this  point,  tenants  might  want 
to  err  on  the  side  of  caution  and  avoid  risk  losing  their 
home  over  what  should  be  a  relatively  small  amount. 

Numerous  other  questions  are  also  certain  to 
arise  and  most  will  be  addressed  by  new  Rent  Board 
Regulations.  Contact  the  Tenants  Union  with  specific 
questions  you  have  and  we  will  try  to  answer  them  as 
we  learn  more  about  how  this  law  is  being 
implemented.  Also,  call  or  write  the  Rent  Board  with 
specific  questions  you  have  (within  the  framework  of 
the  law)  so  you  can  help  them  in  writing  new 
regulations. 


